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UNCOMMON CHALLENGES
It’s no exaggeration to say that Maine’s
rivers are currently facing threats unlike
any they’ve seen in the last half-century.
The Governor and some legislators
have proposed massive rollbacks of
environmental protections responsible
for Maine’s stellar land, air, and water
quality.
The list of bills that would essentially
gut Maine’s environmental laws and
regulations runs to several pages and
includes removing or drastically shrinking protection for rivers, wildlife habitat,
vernal pools, wetlands and shoreland
areas. As only a few examples: LD 219
would reduce the shoreland zone from
from 250 feet to 75 feet from a water
body. LD 434 would completely exempt
wetlands created “by artificial or natural
obstructions or barriers,” a definition
that includes virtually all wetlands, from
protection.
Maine Rivers has been an active participant in the legislative debate, testifying
at hearings and defending the laws that
make the state’s rivers and streams the
envy of the country. Executive director
Landis Hudson and a number of board
members have appeared before legislative committees to oppose efforts to
weaken environmental protections. Our
members have helped and can continue

“Why should we undo what has
taken 30 or 40 years to hone —
the protection of our waters? …
We cannot afford to minimize
the protections of our water
resources.”
-Maine Rivers board member
Laura Sewall, testifying in front
of the Environment and Natural
Resources Committee

to help by contacting their local legislators to express their views. Through our
partnerships with other environmental
organizations, Maine Rivers has organized press conferences and other gatherings to galvanize popular support for
the state’s treasured natural assets.
“At a time when more and more states
are enacting regulations to protect shoreland areas, we should not be looking to
decrease regulation to a point where we
are threatening water and habitat quality
on lakes, streams and wetlands.”
-Teco Brown, DEP, director of Bureau
of Land and Water Quality, testifying
before the Environment and Natural
Resources Committee
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Teco Brown knew what he was talking
about in his testimony opposing a bill
that would roll back almost four decades
of shoreland protection in Maine.
Indeed, almost everyone speaking in
favor of rolling back Maine’s water, air
and land protections opens his or her
testimony by praising Maine’s clean
water, air and land, perhaps without realizing that the laws they want to change
are responsible for maintaining our
vibrant environment. Yet Maine cannot
afford to forget how it used to be. Maine

- continued on page 2
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DAM OWNER SURVEY UNDERWAY IN SALMON RIVERS:
FROM THE ANDROSCOGGIN TO THE DENNYS RIVER
A dam first is under way. A survey of more than 396 dams
in Maine is in progress in three “salmon habitat recovery
units.” Dams and dam owners will be surveyed in the
Downeast Coastal Salmon Habitat Recovery Unit, the
Penobscot Bay Salmon Habitat Recovery Unit and the Merrymeeting Bay Salmon Habitat Recovery Unit. The goal of
this project is to improve conservation efforts for endangered Atlantic salmon by assisting small non-federal dam
owners with the development of a General Conservation
Plan, allowing them to receive an incidental take permit.
Under Section 10 of the Endangered Species Act, an ‘incidental take permit’ can be issued where the permittee has
taken all reasonable steps to prevent harm to an ESA listed
animal, steps provided for in a mandatory Habitat Conservation Plan approved by USFWS / NOAA Fisheries, and
there is some irreducible minimum amount of harm that
can be expected.
As noted in the request for proposals, “(i)mpassible dams
block access to spawning and rearing habitats and quickly
lead to the complete extirpation of self-sustaining runs of
all salmon populations upstream of the dam.” This appears
to be the first survey of dam owners in Maine, and certainly the first to take fish into consideration.
Rivers all over Maine are recovering from a foul industrial
history that likely included every form of known industrial
pollutants and decades of untreated sewage. Over nearly
40 years, the Clean Water Act has restored the water quality of many rivers and streams in Maine; 98% are now classified by Maine’s Department of Environmental Protection
as having water quality suitable to ensure the spawning
and egg incubation of native fish species. Yet dams lacking
fish passage continue to reduce the vitality of our inland
waterways and the Gulf of Maine, and diadromous species
continue to decline. Many of Maine’s dams have outlived
their intended purpose, and a remarkable number produce
no hydropower at all. They remain remnants of a bygone
era but with very real negative impacts on the health of
aquatic species.
Outreach to dam owners and physical surveys of dams will
be valuable for salmon restoration efforts. The breadth of
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the work may also be key in charting a path for restoration efforts in other parts of the State and for other species.
Funding for this project has come from NOAA’s Northeast
Regional Center. The work is being completed by Kleinschmidt Associates. The project is expected to continue
over the course of two years.

Uncommon Challenges... continued from page 1
Rivers board member Bill Townsend remembers when
Maine’s major rivers were so polluted that fish kills were an
annual event, when fumes from the Androscoggin River
peeled paint off houses in Lisbon, and when the windows
of the State House were kept closed in 90 degree summer
weather before the days of air-conditioning because of the
stench from the Kennebec River Board member Jeffrey
Clark recalls when the Penobscot River would change color
depending on the chemicals dumped into it by the factories
and mills upstream. Topsham and Brunswick residents
once disposed of household trash by throwing it off the
Frank J. Wood Bridge into the Androscoggin River.
All of those examples sound bizarre and extreme now, but
at one time they were normal. They no longer are because
Mainers created a body of laws and regulations to clean up
the state’s rivers, lakes and other natural assets. Maine Rivers is fighting to keep those protections in place. With your
help and support, we will continue.

Alewives by John R. J. Burrows

UPDATE: ST. CROIX ALEWIVES
Since 1995, Maine law has prevented native alewives from
returning to spawn in almost all of the St. Croix watershed.
In order to correct this problem, on March 18, 2009, Maine
Rivers, together with the Atlantic Salmon Federation (ASF)
and the Natural Resources Council of Maine (NRCM),
filed a petition with the International Joint Commission
(IJC), which has jurisdiction over the St. Croix under the
1909 Boundary Waters Treaty between the United States
and Canada. The petition requests that the IJC issue an order requiring that alewives be permitted to pass upstream
of the blocked dams on the St. Croix River to their historic
spawning grounds.
In response to our petition, the IJC asked fishery biologists in Maine and New Brunswick to develop a plan for
restoring alewives; a resulting Adaptive Management Plan
(AMP) was made public in July 2010. A meeting was held
in Princeton, Maine the following month to review the
plan. Several dozen comments about the AMP have been
posted on the IJC’s website. (http://www.ijc.org/rel/st-croixalewife/plan).
The weight of scientific and public opinion is critical of the
AMP, because it favors non-native small-mouth bass over
native alewives. The vast majority of commenters support
immediate access by alewives throughout the St. Croix
River system.
Since last summer, there has been no further action by
the IJC. There has been no change to the IJC’s basic policy

statement that alewives should be restored to the St. Croix,
but neither has there been any suggestion of a timeline for a
path forward.
On February 20, 2011, the Canadian Broadcast Corporation aired a short film, “Alewives: A Border Dispute,” which
was seen by some 200,000 viewers and is still accessible on
the CBC website (http://www.cbc.ca/landandsea/2011/02/
alewives-a-border-dispute.html). The production showed
an untenable, frustrating and unsustainable situation.
Recently a lawsuit in the Federal Court for Maine was
brought by Captain Ted Ames, Doug Watts and Ed Friedman, represented by Earthjustice, a nonprofit law firm. The
lawsuit names Norman H. Olsen, Commissioner of the
Maine Department of Marine Resources, and Chandler
E. Woodcock, Commissioner of the Maine Department of
Inland Fisheries and Wildlife, as defendants. The suit is
aimed at the Maine statute as originally enacted in 1995
and amended in 2008, which orders Maine fish and wildlife
officials to prevent alewives from migrating past the Grand
Falls Dam; it charges that the statute is in violation of the
federal Clean Water Act. The lawsuit was launched without prior consultation with Maine Rivers, ASF or NRCM.
While we are also frustrated at the glacial pace that the
IJC is taking to address this matter, we know that matters
involving international diplomacy take time. We hope that
the lawsuit won’t give the IJC an excuse for further delay.
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West Winterport Dam before its removal in 2010, photo by John R.J. Burrows

LOW IMPACT HYDROPOWER
—Is there any such thing?
by Jeff Reardon

“In the view of conservationists, there is something special about dams, something…
metaphysically sinister….the absolute epicenter of Hell on earth, where stands a dam.”
John McPhee, Encounters with the Archdruid (1971)
It’s been 40 years since John McPhee published those
words and helped frame the public’s perceptions about
dams: river-hugging environmentalists vs. government
or corporate dam builders. And there’s some truth in
the stereotype. Some of the biggest battles in the 100year history of the environmental movement have been
over dams. We’ve had our share here in Maine — Dickey
Lincoln, Big A, Edwards and many more.
Growing concern about climate change has generated a
different environmental narrative — that hydropower is
clean and carbon free, and that maintaining existing dams
and building new ones are essential for a lower-carbon
future. So we all realize that many hydropower dams will
remain on our rivers for the foreseeable future, even as we
work to lower their impact on the environment.
Almost 20 years ago, discussions between river advocates
and hydropower owners led to the creation of the Low
Impact Hydropower Institute (LIHI). According to its
website, LIHI, a non-profit with a governing board and
an advisory council made up of both river advocates and

hydropower operators, was created:
to reduce the impacts of hydropower dams through
market incentives. LIHI does this through its
Hydropower Certification Program, a voluntary
certification program designed to help identify and
reward hydropower dams that are minimizing their
environmental impacts.
Like third-party certification of forestry operations or
organic farms, the concept is that each project seeking
certification must demonstrate that it meets certain
minimum standards of environmental performance. LIHI
worked with environmental and industry stakeholders to
develop a set of eight criteria that each facility must meet
in order to be certified. These include many issues Maine
Rivers cares about, such as river flows, water quality, fish
passage and protection, watershed protection, threatened
and endangered species protection, cultural resource
protection and recreation. LIHI also evaluates whether
a dam has ever been proposed for removal by a resource
agency.
- continued on next page
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The market incentives for certification can be significant.
Here in New England, the market appears to be driven
by the Renewable Portfolio Standards in Massachusetts,
which accept LIHI certification as qualification for Class
I and Class II hydropower. Through a system involving
Renewable Energy Credits that may be traded among
energy generators, this results in a premium price for LIHIcertified power. In some cases, a LIHI-certified facility may
receive double the credits that a non-certified competitor
would receive. To date, LIHI has certified 70 hydro
projects, 10 of them in Maine, and applications have been
submitted for three additional Maine projects.
The concept of using a rigorous certification process to
distinguish between “low” and “high” impact hydro makes
sense. (As one former LIHI board member said to me, the
alternative is the perception that all hydropower is “green.”)
But the devil is in the details. If the bar for certification is
set too low, LIHI may simply recognize projects that have
implemented environmental measures required by state
and federal environmental standards. If most dams can be
certified with little or no change, then certification is not
serving to distinguish and reward exemplary projects that
go above and beyond minimum governmental standards.
LIHI’s existing criteria were established in the mid-1990’s,
and LIHI began a review process in 2007. Public comments
were accepted until 2009, but LIHI has not yet issued its
revised criteria. Maine Rivers and other river advocates
in Maine are taking a new look at the criteria. They are
complicated and appear to require consideration of most
of the issues we care about, but we have several concerns
about how LIHI’s criteria have been applied to certification.
First and foremost, LIHI’s criteria give a great deal of
deference to an “agency recommendation.” Basically, if
the facility implements a fishway or a minimum flow or
some other measure recommended by an agency, that
demonstrates compliance with LIHI’s standards. But what
happens if an agency makes a mistake — like requiring
a fishway design that turns out not to work or issuing an
order requiring a very low minimum flow. Should those
facilities be called “low impact”? Moreover, LIHI’s criteria
were developed in the early 1990’s, and their standard for a
“recent agency determination” is anything later than 1986.
That was 25 years ago, and there have been substantial
changes since then in our understanding of rivers and in
public policy toward them. And how does LIHI deal with
the fact that different states have different standards? If
regulators in one New England state are very aggressive in

requiring fish passage at dams, while regulators in a state
next door are not, is it fair to base the LIHI determination
solely on agency recommendations?
A second concern relates to LIHI’s certification process. It
was designed to mimic the FERC licensing process, with
notification to interested parties and a review that is based
primarily on information from the applicant and any
comments provided by agencies or the public. But, unlike
the FERC license process, agencies don’t have a mandate
to provide comments to LIHI and probably don’t have staff
assigned to this task. (In Maine, all comments from the
Maine Department of Inland Fisheries and Wildlife on
any permit application are coordinated through a single
staff person. He doesn’t have a lot of extra time to deal with
non-regulatory matters.) Notice to the public is difficult
and expensive. LIHI does a good job of reaching out to
parties they know are interested in particular regions
and maintains information on current applications on its
website, but it does not have any provision for formal public
notice, hearings or meetings. How can the general public
provide input if they aren’t notified of the proceedings?
We hope LIHI will issue a revision of its criteria and
provide for an additional round of public comment.
As currently configured, it’s not clear whether LIHI
is realizing its mission — to use market incentives to
encourage dam owners to minimize their impacts. It’s
a laudable goal, and we’d like to work with LIHI to help
reach it.

The mission of Maine Rivers is to protect,
restore and enhance the ecological health
of Maine’s river systems. We are a 501©(3)
organization, gifts are tax-deductible.
WWW.MAINERIVERS.ORG
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RIVER READS REVIEW by Clinton B. Townsend
EELS © 2010 BY JAMES PROSEK, HARPERCOLLINS, PP. XIII, 287, $25.99.

James Prosek is best known for his
outstanding series of books and
paintings celebrating the trout of
the world. So it came as somewhat
of a surprise to me, at least, to learn
that he cares greatly about eels, a
mysterious fish that is scorned in
some circles, but which deserves
more understanding.
According to Bigelow and Schroeder,
Fishes of the Gulf of Maine, in the
Order Anguilliformes there are some
15 Families, 141 Genera and 738 species of eels, mostly living in tropical
marine waters,. Of that multitude, one
Family, the Anguillidae, live their adult
lives in fresh water after birth in the mysterious depths
of the ocean. Here in the Northeast, we are most familiar
with the American eel, Anguilla rostrata, still to be found
in most fresh waters, although in numbers much reduced
from their historical populations.
Prosek has taken as his subject both American eels and
several varieties of eels endemic to the Western Pacific
Ocean, notably the long-finned eels of New Zealand, and
other species prevalent in Japan and Micronesia.
Early in the book we are introduced to Ray Turner, who
lives at the end of a dirt road hard by the East Branch of the
Delaware River in New York State not far from the Pennsylvania border. Turner manages to scratch out a living
by trapping and smoking mature eels on migration to the
ocean when prompted by the rising river water following
cold fall rains. He catches them in a weir made of stone
and wood. The weir washes out every spring, and must be
replaced by hand, by weeks of painstakingly moving heavy
river stones into place one by one during low water in the
summer. Ray is an original, a philosopher, and Prosek
captures his essence beautifully.
It has been less than a century since it was discovered by
European scientists after decades of research that both
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American eels and their European cousins (Anguilla anguilla) spawn and die in
a mysterious part of the North Atlantic
Ocean known as the Sargasso Sea, south of
Bermuda. And even today, no one knows
for certain where or how the spawning
takes place.
Baby eels take several years to migrate
through a hostile ocean to the fresh water
streams and rivers where they will make
their homes as adults, living in fresh
water sometimes for decades before, on
a cool rainy fall night they set off on
their mysterious journey to their place
of birth, forced to run a gauntlet of eel
weirs, hydro-electric turbines and natural predators.
Prosek also spent much time in New Zealand, soaking
up the role of spirit eels, Taniwha (pronounced tanifa), in
Maori culture. Prosek is extremely respectful of the Maori,
just as he is extremely respectful of the Lasialap inhabitants of the municipality of U (pronounced ooh) on the island of Pohnpei in Micronesia, who regard their giant eels
as sacred beings. He relates in some detail the fate which
befell an entrepreneur who sought to turn the eels into an
article of commerce.
In the penultimate chapter, ‘Obstacles In Their Path’,
Prosek relates the efforts of our own Douglas Watts to
persuade hydro-electric operators and fishery agencies
alike that it is both immoral and illegal to kill a 40 year old
female eel migrating down stream toward the sea by offering her no other passage than through a turbine where she
will suffer crippling injury or death.
I came away from EELS feeling a new respect for these
indomitable creatures and a renewed regard for all of those
who care about them and are willing to devote time and effort to the preservation of these ancient beings with which
we share this planet.

St. Croix River

CURRENTS
Maine Rivers is pleased to welcome Laura Sewall of Phippsburg to
our Board of Directors.
Clinton “Bill” Townsend was recently awarded The Bates - Morse
Mountain Award for Environmental Lifetime Achievement for
his outstanding record of lifetime achievement in environmental
care and stewardship.

Laura Sewall

Landis Hudson, Maine Rivers Executive Director, has been invited to deliver Plenary Session
Opening Remarks at the National Conference on Engineering and Ecohydrology for Fish Passage
at the University of Massachusetts, Amherst on June 27, 2011.
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