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CROOKED RIVER DAM BATTLE HEADS TO THE COURTS
@Joseph Tomerelli
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The Crooked River was identified in the 1982 Maine Rivers
proper weight to economic values of its proposed historical
Study as one of only seven rivers in Maine that are “the
re-creation of a 19th century water-powered sawmill.
state’s most significant inland fishery rivers.” The 1983
Rivers Act designated the Crooked River as worthy of
special protection because of its value as a fishery resource.
The Crooked River is the principal spawning tributary for
the unique indigenous landlocked salmon of Sebago Lake,
one of only four such populations in Maine. In addition,
Sebago Lake is the drinking water supply for the Portland
Water District.
The heart of the BEP order denying the application states
that the harm to the fishery resources of the Crooked
River, including adverse impact on existing upstream
passage and spawning and nursery habitat, outweighs the
benefit of a dam to furnish water-power for restoration of
a historic sawmill, and that the unique fishery resource is
too important to put at risk.
SMPI, represented by Scott D. Anderson of the Portland law firm
Verrill & Dana, then filed an appeal to the Maine Superior Court.

The State of Maine, represented by Janet Mills, Attorney
General, and Lucinda E. White and Janet M. McClintock,
Assistant Attorneys General, filed a brief in support of the
BEP decision, cogently addressing and refuting each of
SMPI’s claims.
Maine Rivers and several other groups - The Natural
Resources Council of Maine, Maine Council of Trout
Unlimited, Friends of the Presumpscot River, Lakes
Environmental Association, The Maine Congress of Lake
Associations, Sebago Lake Anglers Association, Western
Foothills Land Trust - and four individuals, were ably
represented by David Swetnam-Burland and Stacy O.
Stitham of the Lewiston law firm Brann & Isaacson.
They filed an Amicus Curiae (Friend of the Court) brief in
the proceedings. The brief points out that: “Despite SMPI’s
hyperbolic arguments that the Department and Board
- continued on page 3
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INTERVIEW WITH THE ALEWIFE WARDEN

With the removal of the Edwards Dam in Augusta in 1999,
and nine years later, the removal of the Fort Halifax Dam in
Winslow, diadromous fish species including alewives, blueback
herring, Atlantic salmon and American shad have been able
to make their way from the ocean up to the ponds, lakes,
and streams of the Sebasticook River watershed, migrating
100 miles or more to reach historic spawning grounds. Fish
ladders allow them to pass over the outlet on Webber Pond, as
well as the Benton Falls and Burnham Dams on the mainstem
of the Sebasticook. Last year, Rick Lawrence became the first
Alewife Warden for the Town of Benton. We interviewed him
about his experiences.

So, Rick, what did you see that you expected to see --and
what surprised you?
The number of alewives returning surprised me in a very
pleasant way. This year’s two million fish are the offspring
and survivors of about 100,000 fish that were trapped and
trucked upstream four years ago, from below Winslow, by
hardworking Department of Marine Resources staff.
The raucous crowd of gulls, eagles, osprey, and cormorants
feasting day after day –that was impressive.
I credit the DMR crew, Nate Gray, Jason Velliere and their
interns; Calvin Neal who runs the Benton Hydro Dam;
our harvester Ron Weeks and his crew for the successful
passage and harvest. Every day brought new challenges:
unexpected mechanical puzzles, changes in the fishes’
behavior, varying water levels and flows. Tremendous
physical and mental effort, and cooperative effort
throughout the harvest, made for this success. Contrary to
what one might expect, our state government and private
industry proved flexible, and able to adjust as quickly as
our harvester to new conditions as we all learned about the
fish. Everyone involved worked anxiously to see the fish
make it upstream.
Can you tell us what has changed in the past few years?
For Benton the change has been to a river unseen in 200
years – with sturgeon and shad and stripers joining the bass,
with eels and alewives given a new chance for successful
recovery. I believe this will mean a chance for recovery of
fish stocks in the Gulf of Maine. Our Sebasticook records
the largest alewife run in the entire US for 2009; if such
success can be reproduced in the St. Croix, the Penobscot,
then we may live to see recovery of inshore marine habitat
that feeds codfish and whales.

Benton Selectmen award Rick Lawrence the 2009 Spirit
of America Award for his countless hours and labor getting
Benton’s alewife program approved and operating.

How many fish passed through the fishways?
Over 1.3 million fish passed upstream in Benton. About
200,000 more were netted as lobster bait in the early part of
the summer.
How does the fish passage work?
A steady flow of water attracts the alewives to a large pen;
mechanical gates close and crowd the fish gently into a
large elevator. Thousands at a time are then lifted to the
level above the dam and tipped into a sluice of flowing river
water. The fish instinctively follow the current, through 4
inch PVC pipes equipped with electronic counters, pass
a shaded viewing window where DMR observers look for
the odd bass, sucker or other fish, and swim upstream to a
similar fish lift at the Burnham Dam in Pittsfield.
Another surprise to me: after spawning the adults
immediately return to sea, tail first, perhaps letting the
current do the work after their strenuous ascent – the fish
don’t eat from the time they leave the ocean until their
completed return to sea.
What kept you most busy?
My role, representing the Town of Benton, was largely
coordinator. I made frequent contact with all parties once
we had negotiated the harvest site and conditions, and
continued this throughout the harvest. Good intentions and
honest conversation on all sides made the job very pleasant.
- continued on next page
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Alewife Warden.. continued from previous page

Crooked River.. continued from page 1

What are some of the benefits of having a healthy
alewife population?
Bluntly, $19,000 the Town gained in our first year. I already
described the observed benefit to wildlife. I believe there is a
far greater wildlife benefit that can and will be seen over time,
a benefit to sea run and ocean fish, and slowly evident benefit
to the algae loaded ponds alewives will serve to improve. I hope
the experience at Webber Pond, optimally repeated at Togus
Pond, will inspire others in this watershed (nearly 800 square
miles of habitat), and offer an example for the Penobscot.

have been hijacked by the Maine Department of Inland
Fisheries and Wildlife, and that the Board used an improper
alternative use analysis in balancing the environmental and
energy considerations, SMPI offers no affirmative argument
or proof that the dam project… not violate applicable state
water quality standards.”

What implications do you think this has for other
towns in Maine?
I can see no drawbacks to improving alewife access, neither
economic nor ecological.

$$$

The brief further states that “… the Board was right to
conclude that the economic benefits of the proposed dam
were speculative, while the environmental harms to a
vital natural and recreational resource - the indigenous
population of landlocked salmon - were certain…”
The Court Order sustains the BEP Order on all points.
SMPI has also filed a new application with DEP to build
a somewhat less intrusive but still harmful dam. This
proceeding was on hold pending the outcome of the court
proceedings.
So the future fate of the indigenous landlocked salmon of
the Crooked River - Sebago Lake ecosystem still hangs in
the balance.

Towns Get Funds from Alewives
Damariscotta River In 2009 the Towns of
Nobleboro and Newcastle harvested alewives
for sale as lobster bait, after expenses the towns
brought in $22,511.
Union River The Town of Ellsworth took in 40%
of the revenue from selling alewives and netted
$12,355 in 2009 and $15,818 the previous year.
Sebasticook River The Town of Benton brought
in $19,108 from alewives.

The mission of Maine Rivers is to protect,
restore and enhance the ecological health
of Maine’s river systems. We are a 501©(3)
organization, gifts are tax-deductible.
www.mainerivers.org
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St. Croix River Update Regarding the
International Joint Commission
Petition for Alewife Passage:

No Action in Time for 2010 Alewife Migration, Adaptive Management Plan Underway

A year ago Maine Rivers, the Atlantic Salmon Federation and
the Natural Resources Council of Maine, supported by 48
additional organizations from Maine and New Brunswick,
filed a petition with the International Joint Commission
(IJC) to re-establish fish passage for native alewives in the
St. Croix River. We can report that the IJC has taken our
petition extremely seriously, but progress has been slow and
it is now evident that this situation will not be resolved in
time for the 2010 alewife migration.
Following a public hearing in McAdam, New Brunswick in
June 2009, at which several dozen people spoke in favor of
restoring alewives to the St. Croix, the IJC sent a letter to
Maine Governor John Baldacci in which, after weighing all
the scientific evidence, they concluded that “anadromous
alewife passage in the St. Croix River should be restored.”
Unfortunately, at that time the IJC stopped short of ordering
alewife passage at the Grand Falls Dam and instead
requested that the issue once again try to be resolved using
Maine’s legislative process. Clearly the Maine Legislature is
where this problem originated back in 1995 when fishways
on the St. Croix were ordered closed, and two attempts
to reverse the situation in 2001 and 2008 both failed (the
2008 attempt lead by our organizations was successful in
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re-opening passage to the Woodland Dam flowage, but
this only resulted in access to an additional 1,200 acres of
spawning habitat, about 1% of the historic alewife range in
the watershed). The Maine Legislature is unlikely to reverse
itself on this issue, which is why we appealed to the IJC in
the first place. After a year of back and forth with Governor
Baldacci and other Maine legislators, we are closer to getting
the St. Croix opened up to alewives, but we are still not there.
Last fall, the IJC formed a working group of fisheries
scientists and managers from both sides of the border and
asked that they draft an adaptive management plan for the
restoration of alewives to the St. Croix. The draft of this plan
was originally slated to be available for public comment in
February, but as of today the plan has still not been released.
So, some progress has been made over the past year, but we
are concerned that the pace of the decision-making and
we lament that this issue has not been resolved in time for
the 2010 alewife migration. Once the draft plan is released,
staff scientists from our organizations will be providing
substantial scientific and technical comments. In addition,
comments from the public at-large will be extremely
important in this process.
To that end, we recently learned that the IJC will hold a public
hearing in Calais, Maine in August to focus on the adaptive
management plan. A strong public showing at this meeting
will go a long way toward ensuring that a good alewife
restoration plan is finalized this year and implemented in
time for the 2011 migration. Details on the time/location of
this public meeting were unavailable when this newsletter
was written, so please check out our website or contact
Landis (207-847-9277 or landis@mainerivers.org) for more
information.
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News from the Mousam
and Kennebunk Rivers
Alliance
An Initiative Supported by Maine
Rivers and the Wells NERR

Mousam River Park

Forty-six people—neighbors, swimmers, kayakers and
members of the Mousam and Kennebunk Rivers Alliance- met
on Intervale Road on a bright and warm Saturday in March for
a site walk and to discuss plans for a new riverfront park. With a
grant from FEMA, the Town of Kennebunk acquired three lots
after severe flooding in 2006 and 2007. Houses on these lots
were razed and several houses on adjacent lots were elevated
above the level of the floods. Maine Rivers has been working
with the Town of Kennebunk to organize efforts to design the
park and carry-in canoe/kayak launch. Landscape architect
Mitchell Rasor has volunteered his services to design the park,
the project has also benefitted from assistance from Julie Isbill
of the National Park Service Rivers, Trails, and Conservation
Assistance Program. Currently there is only limited public
access to the river in the Town of Kennebunk.

Spring and Summer Work

During the spring and summer of 2010, the Wells National
Estuarine Research Reserve will be collaborating with local
conservation groups and volunteers to collect data on the status
of habitat and wildlife in the Mousam and Kennebunk Rivers.
A fisheries assessment study will begin in late April and run
through the beginning of June, with the goal of cataloging
the presence of any diadromous fish species in the two rivers.
From May to September volunteers will collect water quality
data in both rivers as part of the Maine DEP volunteer river
monitoring program. In July we will be hosting a University
of New England GIS class that will participate in a survey of
road/stream crossings in the Kennebunk River watershed,
determining whether these culverts and bridges impede fish
movement. During the summer months interns at the Wells
Reserve will revisit problem pollution sites identified in a
2001 survey of the Kennebunk River watershed, to see if these
locations are still sources of pollution and which ones may be
good candidates for remediation.

Salt Water Fishing
License Update
Maine’s proposed saltwater fishing registry created
storms of controversy for several months this winter.
Maine Rivers, along with a cadre of other conservation
organizations, saltwater fishing guides, lobstermen and
other commercial fishing groups, supported the original
legislation to establish a full-fledged Maine saltwater
fishing license.
We believe that is critically important that the Maine
Department of Marine Resources (DMR), which has been
given the responsibility for management of anadromous
fish and marine sport fish, should have the tools and the
funding to carry out its responsibilities. DMR’s ability to
deal with the burgeoning and economically important
recreational fishery has been limited both by lack of
information as to the extent of the recreational fishery
and a significant lack of funding necessary to carry out
management, restoration, and conservation programs.
When Congress reauthorized the Magnuson-Stevens
Fishery Conservation and Management Act in 2007, it
required the federal government, through the NOAA
Fisheries Service, to establish a federal registry of all saltwater recreational anglers. The rationale for the registry
was to improve the quality and accuracy of information
generated through the federal marine recreational fishery
surveys. Data from these surveys informs fisheries
management decisions and inaccurate data has been a
long standing problem.
Under the reauthorization of Magnuson-Stevens,
Congress allowed individual states to be exempt from
the federal registry, and its fees, if the states established
their own registry or license that met the information
needs of NOAA Fisheries. Maine and New Jersey were
the last two holdouts states without a saltwater fishing
license or registry.
After substantial political wrangling, a compromise was
finally reached in March that creates a saltwater fishing
registry for Maine that meets the federal standards and
provides some new resources to DMR.
Although not a full-fledged license, Maine’s new registry
is a reasonable measure. Without passage of this bill,
- continued on page 7
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CULVERT RULES

Most of only think about road culverts when they fail,
when an intense storm has already warmed us up to the
idea of flooding and disaster, and a washed out road or a
road under water may not come as a surprise. However,
it’s becoming clearer that our road culverts are already
failing us, in some cases dramatically, but most of the time
in ways most of us never see.
Thousands of road culverts across our state are too small,
poorly installed or not well maintained. Culverts, we are
coming to understand, can fragment habitat and alter our
aquatic ecosystems in ways similar to dams. Road culverts
perched above a stream with a little waterfall showering
down can spell disaster for creatures whose lives depend
on getting upstream. Similarly, culverts that have been
fitted with a slip-liner can pose serious problems for aquatic
species. Slip-lining a culvert with a plastic tube is a process
that may extend the life of rusty or failing pipes, but often
increases the velocity of water flowing through it. Getting
through a slip-lined culvert can be like trying to swim into
the stream of water coming out of a fire hose.
As our climate becomes less predictable, it is all the more
critical that we make it possible for aquatic species to find
refuge, so that our wild and native brook trout can move
freely to find cool waters and other sea-run species like
salmon, shad and rainbow smelt can actually make their
way to fresh water when they must spawn.
Last year, Maine’s Legislature passed LD 1333, a bill
requiring the Department of Environmental Protection
to review its “permit by rule” process and require natural
stream flow to be maintained when culverts are replaced.
This year DEP came back to the Legislature with rules that
were widely reviewed and found to be right on the mark.
The Maine Municipal Association took the stance that
replacing failing culverts would be too expensive, although
they agreed that under-sized and improperly placed culverts
pose serious problems. After several iterations, LD 1725 was
passed, requiring natural stream flow to be maintained
when new culverts are put in place.
Unfortunately, rules that will cover replacement culverts,
which are a bigger problem, will be delayed until next year.
In the meantime, the four state agencies whose work directly
connects to culverts are charged with conducting a series of
meetings with municipal public works officials to provide
training and information on how to build better culverts.
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Maine Rivers is certain to be involved in more culvert
work in the near future. Over the summer the US Army
Corps of Engineers will reissue its standards governing
culverts in Maine, and we will be watching this process
very closely. So, it’s not over.

Connectivity

The Interagency Stream Connectivity Working Group
was created in 2009 with direction from Governor John
Baldacci to improve the coordination between state
agencies regarding connectivity and river restoration.
Growing interest and awareness of the importance of
connectivity led to expanding this group to include
federal agencies and non-governmental groups and
now includes Maine Rivers as well as:
State
Government:
Maine
Department
of
Transportation, Maine Department of Marine
Resources, Maine State Planning Office, Maine
Department of Inland Fisheries and Wildlife; Maine
Department of Conservation, Maine Department of
Environmental Protection, Maine Office of Geographic
Information Systems
Federal Government: National Oceanic and
Atmospheric Administration-Fisheries, US Fish and
Wildlife Service, Natural Resource Conservation
Service
NGO representatives: American Rivers, Atlantic
Salmon Federation, The Nature Conservancy; Project
SHARE, Trout Unlimited, Maine Rivers
The Workgroup attempts to address the broad suite
of connectivity issues, including those related to instream connectivity, upland-aquatic ecosystems,
temperature, and fish and wildlife. Most work occurs
at the committee level. One of the challenges that many
members of the group acknowledge is funding—our
rivers and streams would benefit from having staff
dedicated to coordinate and implement efforts to
improve connectivity efforts through the state, and
the rivers of Maine would clearly benefit from funding
designated to support restoration efforts. While these
concerns may remain on the table for some time yet,
it is clear that connecting the various state and federal
agencies involved with river restoration, and including
NGOs like Maine Rivers, will provide benefits.
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Saltwater Fishing.. continued from page 5
Maine would have lost not just the dollars, but the flexibility
that will come from having our own program in place.
If the registry had not passed, the federal government
would have enacted its own registry and charged Mainers
significantly more to fish. Now, registration fees, which
apply only to those fishing for striped bass, will stay here in
Maine, where the saltwater recreational fishing community
will have input into how those funds are spent and how the
fisheries are managed. There are a number of exemptions
to the registry for children, certain holidays and anglers
from smelt fishing camps.
Beginning in January 2011, all recreational saltwater
fishermen in Maine will be required to register with the

state, and the only fees involved with the registry will be
associated with fishing for striped bass. A striped bass
“endorsement” will be required for any angler fishing for
striped bass in the saltwater.
In addition, any Maine citizen that buys a freshwater fishing
license and indicates that they intend to fish in the saltwater
will not be required to do anything additional to register
for as long as their license is valid. Given that roughly 75%
of Maine’s freshwater anglers also fish in the saltwater, very
few Mainers will be required to shell out any money as a
result of the new registry. And $5 is a small price to pay for
better enforcement, management, and conservation of these
important resources.

Royal River Restoration Study Underway

The Royal River flows 26 miles from Sabbathday Lake in New Gloucester to the head of tide at Yarmouth, and its tidal
estuary goes on for several miles to Casco Bay. This small coastal watershed drains 142 square miles. Today much of the
Royal River and nearby lands are used for public and recreational purposes. Like many other Maine coastal rivers, it has
a history of intense industrial and commercial use. While some scattered evidence of this history remains, the tanneries,
brickyards, paper factories and poultry processing plants are long gone. Two reaches of the river remain affected by old dams
in Yarmouth, at East Elm Street and at Bridge Street.
In January 2009 the Royal River Corridor Master Plan was completed on behalf of the Town of Yarmouth with the goal
of providing a long-term vision to enhance the river’s natural qualities and lessen environmental impacts on it while
continuing to keep its resources available to resident and businesses. The Royal River Restoration Study follows one of the
recommendations of the master plan, to “Improve fish passages. Make improvements to fish passage throughout the corridor,
recognizing the potential for significant alewife populations and other species to use the river.”
The restoration study will analyze the impacts of the two dams, and review alternatives for river restoration. Diadromous
fish that would benefit from increased upstream passage include alewives, blueback herring, “salter” brook trout, American
shad, sea lamprey and American eel. Both dams have fishways, but it’s uncertain how functional those are. The Bridge
Street dam is owned by the Town of Yarmouth and produces hydropower for the Sparhawk Mill. The study will provide
the Town with tools to better assess the costs of maintaining the aging dams and the value of the hydropower produced.
Funding for the restoration study came in part from NOAA and the Conservation Law Foundation, the study is conducted
by Stantec Consulting.
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Do we have your e-mail? Please send a message to info@mainerivers.org so we
can sign you up to receive updates on events and news from Maine Rivers.
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