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After 14 years of often-raucous debate and 
political stalemate in Augusta, the St. Croix alewife 
controversy has entered a new arena, the International Joint 
Commission (IJC). On March 18, 2009, Maine Rivers, along 
with the Atlantic Salmon Federation (ASF) and the Natural 
Resources Council of Maine (NRCM), filed petitions with 
the IJC offices in Washington, D.C. and Ottawa, Canada. 

The St. Croix River forms the international boundary 
between the State of Maine in the United States and the 
Province of New Brunswick in Canada.  As such, the waters 
and fish and wildlife resources of the St. Croix are shared by 
the citizens of both nations.

In 1909, the United States and Canada entered into the 
Boundary Waters Treaty, establishing the International 
Joint Commission (IJC) to address boundary water issues.  
All dams on the St. Croix River are under the jurisdiction 
of the IJC. It has long been a sore point among advocates 
for alewife restoration on both sides of the international 
border that in 1995 the State of Maine imposed its own 
will unilaterally on a resource which is significant not only 
to Maine, but also to New Brunswick, and to the federal 
governments of both Canada and the United States.

The petitioners represent interests on both sides of the 
international boundary. Maine Rivers and NRCM are 
located in Maine, while ASF, an international organization, 
has its headquarters in St. Andrews, New Brunswick, and 
also maintains an office in Brunswick, Maine.

The petition, prepared pro bono publico by Attorney Charles 
Owen Verrill, Jr. of the Washington D.C. law firm of Wiley 

Rein, sets out the history of the unilateral obstruction of 
alewives in the St. Croix River by the State of Maine.  

It spells out the ecological importance of these fish, which 
are at the base of both the marine and inland food chains for 
fish, birds and mammals. 

The petition outlines the jurisdiction of the IJC over the St. 
Croix dams, and IJC’s authority to order fish passage, and 
requests that the IJC enter an order requiring that alewives 
be permitted to pass through the St. Croix River dams to 
their historic spawning grounds.

In addition to Maine Rivers, ASF and NRCM, 24 non-
governmental organizations from the United States and 
another 24 non-governmental organizations from Canada 
have signed on in support of the petition. This strong 
showing of international support clearly demonstrates the 

INTERNATIONAL JOINT COMMISSION ASKED TO 
ORDER ALEWIFE PASSAGE ON THE ST. CROIX

- continued on page 3
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On February 17, 2009, President Obama signed the 
American Recovery and Reinvestment Act (ARRA) to 
provide economic stimulus funding for a variety of uses. 
Maine was awarded $29.1 million dollars to invest in 
wastewater infrastructure and non-point source pollution 
abatement projects. 

This money is allocated through the Maine Clean Water State 
Revolving Fund (CWSRF) program and jointly administered 
by the Maine Department of Environmental Protection 
(Department) and the Maine Municipal Bond Bank.  

CWSRF provides low interest loans to municipalities and quasi-
municipal entities, such as sanitary districts, for construction and 
improvement of wastewater collection and treatment facilities. 
Although CWSRF is normally funded by a combination of 80% 
federal grants and 20% state bond issue matching funds, no state 
matching funds are required under ARRA.

Maine has 164 publicly owned wastewater treatment facilities, 
many of these are decades old and now require upgrades. 
They use a combination of physical, biological, and chemical 
processes to treat wastewater so that it can be safely discharged 
to waters of the state. The goal of CWSRF is to establish a 
self-sufficient loan program to improve Maine’s municipal 
wastewater treatment facilities, and ensure preservation of the 
water quality gains that were realized by their construction. 

Due to widespread needs, the Department received more than 
200  project proposals totaling over $300 million dollars from 
over 90 entities, indicating the need for continued long term 
funding for our vital wastewater treatment infrastructure.  
Requests for funding far exceeded available ARRA funds, so 
the Department developed a priority ranking system to review 
readiness to proceed to construction (“shovel-readiness”) 
and whether the project qualified as “green” through energy 
efficiency or other means.

Ultimately, the $29.1 million was awarded to 17 entities 
to fund 39 projects.  The funding packages consist of a 
mixture of principal forgiveness and zero percent loans. 
The selected projects will address a variety of water quality 
issues and provide environmental benefits including:

•	 Control combined sewer overflows (Auburn, Bath, Belfast, 
Biddeford, Brewer, Fairfield, Lewiston, Machias, Portland, 
South Portland and Winterport).

•	 Eliminate discharges of municipal wastewater to 

STIMULUS FUNDS FOR MAINE’S WASTEWATER INFRASTRUCTURE 
by Brian W. Kavanah, Maine Department of Environmental Protection

Messalonskee Stream in Oakland and Limestone 
Stream in Limestone.

•	 Implement innovative non-point source control 
projects in urban impaired watersheds in Bangor 
(Penjajawoc & Birch Stream) and Portland, 
Scarborough, South Portland, Westbrook (Long Creek).

•	 Produce energy savings in Biddeford, Limestone, and Machias.

These projects will create jobs, 80% of the funds are 
committed in 2009.  Other benefits include opening a 
high value shellfish area in Machias to create permanent 
employment for more than one hundred clammers, and 
creating the opportunity for redeveloping riverfront property 
in Ellsworth at the site of the old wastewater facility.  

Future needs: ARRA funding is important and beneficial. 
However, Maine’s wastewater infrastructure needs far 
exceed available funding. Current known needs are 
estimated at over $350 million for the next five years. 
Maine residents will vote in June of 2010 on a bond request 
to provide funding for a variety of vitally important clean 
water programs.  The bond issue includes:

•	 $3 million for the CWSRF to provide state matching 
funds so that the state can be awarded $15 million in 
federal grant funds. 

•	 $0.6 million for grants for communities for the 
construction or improvement of wastewater treatment 
or collection systems.

•	 $1 million for the Small Community Grant Program 
that provides grants, based on income, for the 
replacement of malfunctioning septic systems that are 
contaminating waters of the state.

•	 $0.5 million for the Overboard Discharge Elimination 
program to provide grant funds, based on income, for 
the removal of overboard discharges so that closed 
shellfish areas can be opened.

•	 The bond will also include $0.75 million of the 
remediation of uncontrolled hazardous waste sites and 
$3.4 million for state matching funds for the drinking 
water SRF program administered by the Department of 
Health and Human Services.

A complete version of this article can be found at  
www.mainerivers.org
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Alewife Passage.. continued from page 1
concern that individuals and organizations from both sides 
of the border have about the situation on the St. Croix.

The full text of the petition and list of signers-on may be 
seen at the Maine Rivers web site, www.mainerivers.org.

On June 17th, 2009 the IJC held a public hearing in McAdam, 
New Brunswick, about five miles from the international 
border crossing at Vanceboro, Maine.

Several dozen people from both Canada and the United 
States spoke to the IJC in favor of alewife restoration, and 
presented evidence as to the historic presence of alewives in 
the watershed and the fact that alewives present no threat to 
smallmouth bass. Proponents included environmental and 
conservation organizations, anglers and sporting groups, 
commercial fishermen, and first nations and tribal interests.  
Only two opponents of alewife restoration spoke, and they 
presented no scientific or historic information.

Both the International St. Croix River Watershed Board, 
an advisory group created by the IJC, and the St. Croix 
International Waterway Commission, an agency created by 
compact between the State of Maine and Province of New 
Brunswick, have long advocated for alewife restoration in 
the waters of the St. Croix River and its headwater lakes.

On July 10, 2009, the Honorable Irene B. Brooks and The 
Right Honorable Herb Gray, respectively the United States and 
Canadian Chairs of the International Joint Commission, sent a 
letter to Maine Governor John Baldacci. The letter states, in part: 

“The IJC has weighed the scientific evidence, has gauged public 
sentiment in the basin, and has concluded that anadromous 

alewife passage in the St. Croix River should be restored.”

The letter points out that while the IJC could proceed on its 
own, it seeks to work with the State of Maine in achieving 
the stated goal. 

On August 10th, 2009 Governor Baldacci replied to the IJC in 
a letter detailing the efforts of the State of Maine to negotiate 
with the Passamaquoddy Tribe at Motahkmikuk (Indian 
Township), and pointing out that those efforts had met with 
no success. He stated that the State would work with the IJC 
to achieve an agreement if possible, and ended by stating that:

“If an agreement is not reached, then I would assume the 
IJC would consider moving forward on its own to resolve a 
matter that has been in stalemate for some time.”

It certainly appears that things are moving in the right 
direction. However, much remains to be done. At some 
point, the IJC will need to either be satisfied that the State of 
Maine has undone the mischief it created in 1995, or enter 
an order requiring alewife passage at the dams.

At the present time, it appears that the several parties are 
engaged in “back-room” negotiations about the details of a five 
year fishery adaptive management plan which will establish 
escapement and harvest goals for alewives, management 
goals for small mouth bass, and a monitoring program.

Maine Rivers will remain engaged in the effort to restore 
alewives throughout the St. Croix River system. Our goal 
is to have unrestricted passage at the dam at Grand Falls in 
time for the alewife run in May 2010. 

TOWARD A 9-0 VICTORy FOR THE PRESUMPSCOT: 
HISTORIC DECISION ISSUED FOR FISH PASSAGE 

By Dusti Faucher, Friends of the Presumpscot River President and founding member of Maine Rivers
After a decade-long struggle to bring native sea run fish back into the Presumpscot River, June 29, 
2009 proved to be a banner day.  Roland Martin, Commissioner of Maine’s Department of Inland 
Fisheries and Wildlife, issued his long-awaited decision, declaring that fish passage is warranted at 
the Cumberland Mills dam on the Presumpscot in Westbrook.  The petition, brought forward by 
the combined forces of the Maine Department of Marine Resources (DMR), the Maine Department 
of Environmental Protection (DEP), the Friends of the Presumpscot River (FOPR) and American 
Rivers (AR), requires that S. D. Warren (a division of South African Pulp and Paper, SAPPI) build 
fish passage at this first dam.  The decision is the part of the final step that will open the next 16 
miles of the Presumpscot to native sea run fish.  This much anticipated ruling was historic, it 

- continued on page 6



They were once 
wild rivers, filled 
with abundant runs 
of migratory fish, 
including alewives, 
shad, tomcod and 
Atlantic salmon. In 
most seasons now 
the Mousam and 
Kennebunk Rivers 
meander quietly 
through the backyards 

and downtowns of York County communities.   From its 
headwaters in Square Pond town, rolling through the towns 
of Sanford and Kennebunk and out to estuaries at Parsons 
Beach where it meets the sea, stretches of the Mousam show 
the remains and scars of Maine’s industrial history.   

Current challenges to the river’s health include damage 
inflicted by nonpoint source pollution from parking lots 
and burgeoning population growth.   River otter, fox and 
osprey still can be found along the river, but in numbers 
greatly reduced from preindustrial times. Like the Mousam, 
the neighboring watershed of the Kennebunk River has 
been listed on Maine’s Department of Environmental 
Protection’s nonpoint source priority watershed list.  
Beaches at the mouth of the Kennebunk River have tested 
high for enterococci bacteria, 
shellfish beds have at times been 
closed for harvesting.  

Secluded stretches of both rivers 
are positively charming, and offer 
glimpses of the past and provide 
hope for a healthier future.  While 
many of these captivating corners of 
the Mousam and Kennebunk Rivers 
are mainly known and visited by 
local fishermen, they remind us of 
the many ways that rivers provide 
linkages.  Rivers are watery lines 
which link communities, they also 
link us with the past, and show us the 
connections between animals, plants, 
birds and other aquatic organisms 
which rely on healthy rivers.  

In practical terms, and understanding the limitations that most 
of the state’s natural resource agencies operate under, members 
of the Mousam and Kennebunk Rivers Alliance, supported by 
Maine Rivers and with assistance from the Wells Reserve, are 
following Margaret Mead’s adage: “Never doubt that a small 
group of thoughtful, committed citizens can change the world; 
indeed, it’s the only thing that ever has.”  

Updating Management Plans
Our plan over the coming seasons is to work on updating 
the management plans for these rivers, offering the capacity 
and energy to move the process along while working closely 
with state agencies, especially the Department of Marine 
Resources and Inland Fisheries and Wildlife.  And while 
plans for the future of the watersheds include increasing 
public awareness of the resources the rivers offer, and 
improving conditions for sea-run fish, we are moving ahead 
by looking to the past.  Only by examining historical records 
can we make the case for which species may be restored to 
the rivers, and create a plan for a healthier future.  

Stuart DeRoche, Regional Fishery Biologist, wrote and 
carefully underlined in the introduction to the 1955 
Kennebunk River Fish Restoration plan:

“Obstructions and pollution must not be allowed to defeat our 
goal of restoring and maintaining runs of migratory fishes.”

NEWS FROM THE MOUSAM AND KENNEbUNK RIVERS ALLIANCE
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Old Falls on the Mousam River



Having the “current” plans date back several decades means 
that community members and others lack the tools to know 
where to start when it comes to understanding the fisheries 
potential or working to improve them. 

“Many kinds of fish can’t survive in these rivers without stocking 
programs.  Our rivers, rivers that belong to the people of Maine, 
should be able to sustain healthy populations of wildlife.” –R.J. 
Mere, writer, naturalist and registered Maine guide 

Fish Assessment
During the summer of 2009, the Mousam and Kennebunk 
Rivers Alliance began monitoring the presence of sea-run fish 
in the Mousam River estuary.  Researchers used a variety of 
sampling techniques including hook and line, cast nets, and 
fyke nets.  Seven days of sampling turned up several species 
of interest including blueback herring, alewives, striped bass, 
American shad, and American eel.  While the numbers of 
these fish were small, they indicate that diadromous fish are 
entering the estuary looking for food and spawning territory.  
The assessment will resume in the spring of  2010 and will  
expand to include the Kennebunk River Estuary and freshwater 
portions of the Mousam and Kennebunk Rivers.  Ultimately, 
the data collected from this assessment will support efforts to 
restore diadromous species to these rivers in greater numbers.  

Water Quality
Recognizing the power of volunteers and value of local information, 
we have been working with Wells Reserve and the Department of 
Environmental Protection to create a volunteer river monitoring 
program.  Twelve sites on the Mousam River will be tested for 
dissolved oxygen, salinity, temperature and conductivity, as well 
as for suitability for fish habitat to support fisheries restoration 
efforts.  The data will enable us to establish a water quality baseline 
and better understand potential trouble spots on the Mousam 
River and provide an objective basis for corrective action. Thanks 
to a grant from the John Sage Fund, we will be able to start testing 
for bacterial contamination in the spring of 2010.

“We’ve been really pleased to help set up the Volunteer River 
Monitoring Program on the Mousam and Kennebunk 
Rivers.  Volunteers are able to sample and monitor parts of 
the rivers and streams that state agencies may not have the 
staff or time to monitor regularly, this can really help focus 
restoration and conservation efforts. The program is young 
and will continue to improve, however the VRMP is off to a 

good start and we are pleased that sites on the Mousam and 
Kennebunk are included.” –Jeff Varricchione, Biologist, 
Maine Department of Environmental Protection

Mousam River Park and Canoe Access
Plans are underway to create a public park with canoe access 
on the Mousam River, proving that good things can result 
from disasters.  Land for the park is located in Kennebunk’s 
Intervale neighborhood, it was acquired by the town with 
FEMA’s assistance following extensive flooding of the Mousam 
River in 2006 and 2007.  The flood rendered three homes 
uninhabitable.  When the homes were demolished, it opened 
up the opportunity to create a public park with canoe access 
and parking.  Maine Rivers submitted an application to the 
National Parks Service’s Rivers, Trails and Conservation 
Assistance Program for assistance engaging the community to 
decide what their new park should look like.  A letter of support 
from Congresswoman Chellie Pingree noted, “I believe that the 
Mousam River Project has vast potential to build community 
resources and to educate local citizens in their environment.”

“The Mousam River is a key part of our plans to revitalize 
Sanford’s downtown A river like the Mousam, with falls 
right in the middle of town, is something that people will 
naturally gravitate to.  But here in Sanford nothing has ever 
been done with it. Every building adjacent to this water 
body turns its back on the river, which is too bad because the 
river represents such a tremendous opportunity and source 
of inspiration.”  -David Joy, Sanford Downtown Legacy

NEWS FROM THE MOUSAM AND KENNEbUNK RIVERS ALLIANCE An Initiative Supported 
by Maine Rivers and the 
Wells NERR
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John Burrows and Jacob Aman consider  
water quality sampling sites
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was the first time that the statute was used in this manner 
since the 1860’s when Commissioner Martin’s predecessors 
ordered dam owners on the Presumpscot to install passage 
at all their dams, which they did.  Decades of neglect and 
pollution were to follow.
The first phase of the 
decision in 2008 determined 
the need for fish passage at 
Cumberland Mills dam.  The 
second phase will specify the 
number and location of the 
passage sites.  The decision 
issued on June 29th does 
not constitute final agency 
action but was crucial to 
establishing the facts –that 
the Presumpscot once was 
home to large numbers of 
these migratory fish and 
could be again revitalized 
with dam removal and the 
installation of fish passage. 
The second phase will 
determine fishway design 
and operation, following 
which a final order will 
be issued.  Statements by 
Warren, touting their decision not to appeal the recent order, 
were at best disingenuous since the order for the first phase 
was not final, and never subject to appeal in the first place.
Cumberland Mills, the first dam on the river, is the key to 
triggering fish passage requirements in the licenses of the 
next five dams issued by the Federal Energy Regulatory 

Commission (FERC) in 2003.  Cumberland Mills does not 
produce hydropower, therefore it was not part of the FERC 
relicensing of the next five upriver dams.  Now, with passage 
at this dam, the dominos begin to fall.   “As Cumberland 

Mills goes, so goes the 
Presumpscot.”  Two years 
after Cumberland Mills 
becomes operable, the 
new licenses state that 
passage will be installed at 
Saccarappa and on upriver 
as the fish begin to return to 
Mallison Falls, Little Falls, 
Gambo and Dundee dams. 
The fight has been a long and 
divisive.  When we began 
working on the FERC dam 
relicensing process in 1996, 
Warren fought to establish 
that this river wasn’t worth 
restoring.  Yet, through years 
of state and federal license 
proceedings and appeals by 
the dam owners, there have 
been nine different decisions 
against them.  Our position 
prevailed in every one of 

those proceedings, with not one vote cast in favor of Warren’s 
arguments against restoring this river.  We could use a 
baseball analogy—it’s the ninth inning—no runs, no hits and 
lots of errors on their part so it’s been a shutout and they lose-
-- a 9-0 victory for the river and native fish.

“In order to conserve, develop or restore 
anadromous or migratory fish resources, the 
Commissioner of the Maine Department of Inland 
Fisheries and Wildlife is authorized by 12 M.R.S. 
§ 12760(1) to require that fish passage be erected, 
maintained, repaired or altered by the owners, 
lessors or other persons in control of any dam or 
other artificial obstruction within inland waters 
frequented by alewives, shad, salmon, sturgeon or 
other anadromous or migratory fish species.”    

Presumpscot.. continued from page 3

Cumberland Mills dam on the Presumpscot River

The mission of Maine Rivers is to protect, restore and enhance the ecological health of Maine’s river 
systems. We are  a 501©(3) organization, gifts are tax-deductible.

www.mainerivers.org
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maine rivers
Landis Hudson, Program Director

maine rivers Board of directors

currents

Thanks to Freeport’s Patagonia store for selecting Maine Rivers in the second annual “Voice 
your Choice” campaign that awarded $1,500 to support our advocacy efforts throughout the 
state. Thanks also to Captain Eric Wallace of Coastal Fly Angler who is hosting showings of the 

extraordinary fly fishing film “RISE” to benefit Maine Rivers.  

Poorly designed culverts can be found all over Maine, built to carry traffic but too small or too 
poorly maintained to allow fish and other aquatic organisms to move into key tributaries. A 
recent survey of road crossings in the lower Penobscot basin found that over half the culverts 

presented a severe barrier to movement of fish.  In this era of climate change, with more frequent 
and severe storms, the role the functioning culvert carries increased significance for travelers, both 
human and fish.  Maine Rivers and allies will be advocating for new rules to support natural stream 
flow when culverts or crossings are replaced or repaired.

Maine Rivers is pleased to welcome Jeff Clark of Bath as a member of our Board of Directors.  A 
reporter and editor, Jeff has investigated and written about almost every conceivable subject in the 
state of Maine, from arguments over development in York Harbor to the proper size of a Grade A 

potato in St. Agatha. He has written about pollution on the Androscoggin River, dam removal on the 
Kennebec, and Ed Muskie, the father of the Clean Water Act.  Welcome, Jeff!

In order to devote more of this newsletter to news and information about our activities, we will 
be posting our annual financial report on our website, www.mainerivers.org

John R.J. Burrows, President
Mike Herz, Vice-President
Dusti Faucher, Secretary
Curtis Bohlen, Treasurer
Clinton B. Townsend, President Emeritus
John Banks
Nick Bennett
Jeffrey Clark

Laura Rose Day
Ted Koffman
Rick Lawrence
Dan Marra
Lia Morris
Richard Swan
Sharri Venno
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Alewife Passage on the 
St. Croix. page 1

Obsolete Dams and Sea-run Fish: Making Connections  
for Ecosystem Restoration  
While many dams in Maine are regulated and managed for power 
generation, a vast number of dams remain moldering in place.  They are 
unregistered and no longer serving their original purpose, yet creating 
very real barriers for fish passage in our rivers and brooks.  With 
funding from the Quimby Family Foundation, Maine Rivers will be 
creating a program to educate Maine citizens and policymakers about 
the role of native sea-run fish in our river ecosystems, and presenting 
information on opportunities for barrier removal and restoration.

Do we have your e-mail? Please send a message to info@mainerivers.org so we 
can sign you up to receive updates on events and news from Maine Rivers.


